
TOWNSHIP OF MIDDLETOWN 

PLANNING COMMISSION MEETING 

May 10, 2022 

 

Present: David Decker, Jeff Koenig, Alison Hassenplug, Josh Neidich, Doug Gramo  

 

Charles Miller, Solicitor; Eric Janetka, Engineer; Meredith Merino, Director of Planning & Development  

 

A.  Call to Order 

Chairman Mr. Decker called the meeting to order at 7:30 PM.  

  

B.  Approval of Minutes- March 8, 2022 

 

Mr. Decker brought forth the draft March meeting minutes. Mr. Neidich motioned to approve the 

minutes; Ms. Hassenplug seconded the motion and the Commission approved the minutes unanimously 

with a vote of 5-0.  

 

C.  NEW BUSINESS  

 
 
1. Conditional Use Application 2022-01 

Fay Development Co. 
209 Hunter St./36 S. Pennell Road 
Applicant seeks approval to convert an existing 8-suite office building into 8 apartment units. 
Property is zoned R-2 residential. 
 
Timothy Sullivan, Esq. was present representing applicant Fay Development Co. Mr. Sullivan 
explained that pursuant to Section 275-204 of the Zoning Ordinance, when converting a 
building in a residential zoning district into a multi-family use, that Township Council must 
approve the Conditional Use application. 
 
Mr. Sullivan went on to say that a variance was obtained at the March Zoning Hearing Board 
meeting to allow for 8 dwelling units on the 1.5 acre lot. The building is currently used as an 
8-suite office building. Mr. Sullivan noted the standards for conversion contained in the 
Zoning Code: that the plans must be submitted to Council, that there be adequate parking, 
that the number of units must meet the minimum lot area requirements (and for which the 
variance was obtained); and that no external changes are to be made to the building. 
 
Mr. Sullivan referred to a Conditional Use Application Plan prepared by MacCombie 
Consulting Engineers dated May 2, 2022 and highlighted the site characteristics. The property 
is zoned R-2 and contains a two-story red brick office building that was built in the mid-1980s 
by the Fay family. The building totals 8,000 s.f. with eight 1,000 s.f. office suites. Access is 
through 4 doors on the rear side of the building. Vehicle access is by a driveway located on 
Hunter St. There are currently 44 parking spaces and the building is served by public water & 
sewer. 24 parking spaces are proposed – 3 spaces per unit; which is more than the 2-per-unit 
that the Zoning code requires. 9,200 s.f. of impervious is to be removed, and the parking will 
be shifted away from building to create a front lawn area next to the building. Overall, less 
parking is proposed and less traffic is to be generated by the residential use. 
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Other amenities that Mr. Sullivan noted include a fence to be placed along the north and west 
side of the property to compliment the buffer landscaping proposed. A sidewalk is also 
proposed to be constructed from Hunter Street along the front of the property and across the 
adjacent Perakis property to connect to the existing sidewalk at Printers Way.  
 
Mr. Decker asked if there is an existing sprinkler system. Mr. Steve Fay answered that there 
is a system that is maintained and inspected 2 times per year. He added that the proposed 
apartment units are to be same footprint as existing office suites, and that there is a basement 
in the building that he proposes to offer to the tenants for storage use. Mr. Decker suggested 
that the amount of storage space in the basement be limited for fire safety purposes.  
 
Mr. Koenig commented that from a school district perspective, the conversion will be adding 
a small number of school children to the district whereas the current office use does not. 
 
After no further discussion, Mr. Gramo made a motion to recommend approval, which was 
seconded by Mr. Neidich. The Planning Commission voted 5-0 in favor of the application. 
 
 

2. Conditional Use Application 2022-02 and Preliminary Land Development Plan Review 
Sunnybrae Farm, LP 
81 S. Pennell Road 
Applicant seeks to renovate the Wolffs Apple House retail operation, proposing building 
expansions that include a 4,893 s.f. addition and a new standalone 1,220 s.f. Garden Center 
Entrance entrance building. The resulting expansion of a non-conforming use requires 
Conditional Use approval.   

 
Attorney Timothy Sullivan was present representing the applicant with respect to the Conditional Use 
application. Engineer for the applicant Matthew Houtman was present to discuss the Land Development 
application, which were both filed simultaneously with the Zoning Hearing Board application for several 
variances that were granted by the Zoning Hearing Board at their April meeting. 
 
Mr. Sullivan explained that a Conditional Use approval is required per Section 275-206 for nonconforming 
uses. The applicant had concurrently applied for and received a variance for the 10% limitation in 
expansion of floor area for nonconforming use, among other variances granted by the Zoning Hearing 
Board.  
 
The subject application is for an addition to the apple house retail building as well as a new entranceway 
into the Garden Center that will contain a check-out area. Approximately a dozen sheds being used for 
back-room uses will be removed from the property and centralized within the addition. The addition will 
have a kitchen for preparing foods to be sold in the store. No part of the addition is to be used for customer 
or public access.  
 
Mr. Decker asked if the addition building will be sprinklered, and if it would be possible to move the 
proposed garden center building at least 11-12 ft. away from the existing building to allow emergency 
access for fire vehicles. Matt Houtman responded that the current proposed location is probably only 5-6 
feet from the pavilion, but that it should be no problem to accommodate an 11 ft. space. In addition, Mr. 
Decker requested review of the plans by a Fire Protection Engineer. Ms. Merino explained that the 
Township Building Code Official will review the building plans per the adopted building code which  
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includes certain fire safety-related requirements as the normal course of the building permit plan review 
process. 
 
Mr. Koenig asked if the Township would be setting a precedent by allowing this use in a residential area. 
Mr. Miller explained that the Wolff’s Apple House business is an existing nonconforming use that predates 
zoning. There would be no precedent set, as each application that comes before the Township is unique 
and individual. 
 
Moving on to the Land Development application, Matt Houtman reviewed generally comments contained 
in Engineer’s Review letter that were “will comply.” 
 
Mr. Janetka addressed some of the suggestions he’d made in his engineering review regarding 

improvements to traffic flow through the site to allow for better movements. He suggested that a 

crosswalk could be added across Whirlaway Drive for overflow parking on the adjacent parcel owned by 

Sunnybrae Farm across the street which has historically been used for storage and employee parking. He 

also suggested that “No Parking” signage could be implemented on either side of the street in that area 

once an ordinance were to be adopted by Council. He suggested that the applicant consider eliminating 

the existing driveway on Whirlaway, primarily to make more space for parking. It also adds a 25 feet aisle 

parallel to Whirlaway for better on-site flow.  Eliminating the existing driveway moves the intersection 

further from Whirlaway/Pennell Road allowing more space to maneuver and queue.  He also asked the 

applicant to consider right in/right out only for Pennell Road driveway.  The new driveway behind the 

facility will be one way as well. 

 

After no further discussion on the Conditional Use portion of the application review, Mr. Koenig made a 

motion to recommend approval, conditioned on the following: 1) a sprinkler system be installed in the 

addition; 2) additional 11-12’ separation be created between the pavilion and Garden Center building; 3) 

fire rated material to be used in the addition, especially in the wall facing the farmhouse building; and 4) 

the applicant consider implementation of the traffic flow recommendations as discussed. Mr. Decker 

seconded the motion, and the Planning Commission voted 5-0 in favor of recommending Conditional Use 

approval. 

 

Mr. Decker made a motion to recommend approval of the Preliminary Land Development plan, 
conditioned on compliance with the stormwater code and requirements and a plan for addressing parking 
on Whirlaway, which was seconded by Mr. Neidich. The Planning Commission voted 5-0 to recommend 
approval. 
 
Mr. Decker adjourned the meeting at 8:40 pm. 

 
Respectfully submitted, 

 

 
 

Meredith Merino 

Director of Planning & Development 


