MIDDLETOWN TOWNSHIP
DELAWARE COUNTY, PENNSYLVANIA
SEPTEMBER 27, 2021

Minutes of the Regular Meeting of Township Council held on September 27, 2021, at 7:00 p.m.
in the Township Building located at 27 N. Pennell Road.

Present: Bibianna Dussling, Mark Kirchgasser, Kathleen O’Connell Bell, Susan Powell, Walter
“Bok” Read, Norman Shropshire, Joseph A. Damico, Jr. Esq., Eric Janetka John
McMullan, Vince Visoskas

Excused: Stephen Byrne

1. OPENING: PLEDGE OF ALLEGIANCE TO THE FLAG
Mr. Kirchgasser called the meeting to order and led in the recitation of the Pledge of
Allegiance to the Flag.

2. APPROVAL OF MINUTES
A) Draft Township Council Minutes: August 9, 2021

Mr. Shropshire made a motion to approve the August 9, 2021, Council Meeting Minutes.
Mrs. Powell seconded the motion. The motion carried with a vote of 6-0.

B) Draft Township Council Minutes: August 23,2021

Mrs. Powell made a motion to approve the August 23, 2021, Council Meeting Minutes.
Ms. O’Connell Bell seconded the motion. The motion carried with a vote of 6-0.

3. PUBLIC COMMENTS
Ms. Wendy Hunsicker, 208 S. Pennell Road, stated she wants to address Council and members

of the Roads, Highways and Public Safety Committee. She stated on February 18, 2021, she
met with three members of the Committee as well as Township Manager, John McMullan,
and Trooper Tobin. They discussed the ongoing speed issues on S. Pennell Road with
emphasis from Lenni Road to Glen Riddle Road. She stated the Committee seemed genuinely
interested in resident safety. Ms. Hunsicker stated Pennell Road is a narrow highly traveled
road but admits the volume of traffic has lessened due to Covid and people working from
home but, with the schools open there is an increase in traffic in the morning. She stated she
cannot speak to the afternoon traffic as she is not home. She stated this has cleared the way
for speeders and the worst being tractor trailers fully loaded coming from WAWA dispatched
enroute to Rt. 322 or I-95. She stated there is also a problem with empty fuel trucks enroute
to the filling station in Aston as well as SEPTA buses as they have become a threat to anyone
who wants to enter or exit their driveways. She stated a neighbor at 206 S. Pennell Road
exited his driveway and was nearly overtaken by a big truck blowing his horn as they
approached stopped traffic at Glen Riddle Road. She stated some of the items discussed at
the meeting were to do an inventory of signage, put up a radar speed sign at the existing
speed limit sign at 218 S. Pennell Road and to address the issue of there being nothing to
remind drivers at the Lenni Road signal that they are still is a school zone when the light turns
green. Ms. Hunsicker stated none of these issues have been put into action and as far as the
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inventory, the south bound flashing school zone sign is physically compromised. The speed
limit sign at 154 S. Pennell Road is completely covered in vegetation and the intersection at
Lenni Road is free and clear of any reminders of public safety and the radar sign at S. Pennell
Road was never installed. Ms. Hunsicker stated now that school is in session it would be
rewarding and heartwarming to see something done for the safety of our children. She stated
she does not have any kids but would like to know she lives in a community that looks out for
the safety of all. She stated she included in her comments to Council a copy of her
presentation from February, options to help community and public safety and pictures. She
stated she is disappointed she has to discuss this again, but she believes Mr. McMullan has
an update.

Mr. McMullan stated he had a meeting with members of PADOT and Township Engineers in
August, but prior to this meeting there was a meeting with the Roads, Highway and Public
Safety along with Trooper Tobin. He stated Trooper Tobin reported a traffic safety detail had
been set up along Pennell Road to deter speeders. He stated in addition to that, he along
with members of the Township engineering and members of PADOT met at Glenwood School.
He stated he received an e-mail he recently received an email from the Township’s traffic
engineer reporting that PADOT will be doing a speed study on Pennell Road. He stated they
were waiting for schools to open and that is why they did not start the study earlier. Mr.
McMullan stated based on the speed study as well as other observations, PADOT will work
out locations for the Township to install speed signs and road designations as well as school
zone signs along Pennell Road and hopefully he will have an update by the end of October.

REPORTS

CHAIRMAN

1) Proclamation - Aston-Middletown Little League Team
Mr. Kirchgasser recognized each member and coach of the Little League team and
presented them with a Township proclamation. Mr. Kirchgasser congratulated the team
on behalf of Middletown Township.

2) Proclamation - Rocky Run YMCA
Mr. Kirchgasser presented Mr. Tim Sullivan, representing Rocky Run YMCA, a
proclamation honoring their 20-year anniversary and recognizing their overall
contributions to the community. Mr. Kirchgasser read the proclamation aloud.

WHEREAS, Rocky Run YMCA is located at 1299 West Baltimore Pike, Middletown
Township, Delaware County, PA; and

WHEREAS, Rocky Run YMCA is a branch of the Greater Philadelphia YMCA Association;
and

WHEREAS, the initial phase of construction of Rocky Run YMCA was completed on or
about June of 2001; and
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WHEREAS, a 20th anniversary celebration will take place on Friday, October 1, 2021; and

WHEREAS, Rocky Run YMCA is located in Middletown Township and many of its members

are residents of and/or employed by businesses in Middletown Township; and

WHEREAS, Middletown Township wishes to commend Rock Run YMCA for being a
valuable institution and member of the Middletown Township community that has
supported and contributed to the well-being of the community at large;

NOW, THEREFORE, BE IT RESOLVED that Middletown Township does hereby recognize
and commend Rocky Run YMCA for 20 years of service to the residents of and/or
employees of businesses in Middletown Township, Delaware County, PA.

PROCLAIMED this 27th day of September 2021.

Mr. Sullivan thanked Township Council for their support throughout the development of

the 85,000 square foot facility.

COMMITTEES - NONE

. MANAGER

1) PAState Police, Troop K - Trooper Jessica Tobin.

Trooper Tobin reported for the month of August 2021. She stated there were 50
crashes which was an increase of 19%, 5 DUl arrests with an increase of 25%; 65 traffic
stops, 1 burglary, 5 criminal mischiefs, 5 thefts, 5 retail thefts, and 0 ID fraud. She
stated on August 16 there was a retail theft at the Acme resulting in an arrest of
Kenneth Bradsure who fled the store as he had three priors. The same day there was
a report of smashed windows at the AMC movie theatre. On August 23 a welding
machine was stolen from 1401 W. Baltimore Pike worth about $3,400. On August 27
at 3 Man O War Drive there was a damaged mailbox. Trooper Tobin reported there
were 46 active patrol actions around the Township. She stated there were 91
graduates last month and 5 were assigned to Troop K.

She stated there has been significant increase in scams related to Megan’s Law
offenders. She reported that individuals go to the public website and pretend to be
state police and telling people that if they don’t register in a timely manner, you would
have to pay a certain amount of money or they will be arrested. She stated the state
police will never ask for any money.

Ms. Dussling asked if the police presence on Pennell Road has continued. Trooper
Tobin stated they will continue to do sporadic checks. She said the Township is divided
into zones and whoever is assigned to zone 19 south will conduct some sort of
enforcement if needed. She stated if there are any concerns, please break them down
by time and day of the week. Mrs. Powell asked if she has a non-emergency incident
who should she call. Trooper Tobin said to call the station. Trooper Tobin stated any
medical emergencies call 911, and any criminal incidents if 911 is called they will refer
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the call to the proper authority but if the station is called it will eliminate third party
issues.

2. Mr. McMullan stated there will be public hearings with Edgmont Township for the
proposed residential development at Sleighton school scheduled on October 14 and
October 28 from 6:30 to 9:30 at Penn State campus. He stated the meetings are being
held in room 114 of the Student Union Building. He stated public notices will be
published in the newspaper, Township website and Township’s weekly e-newsletter.

D. ENGINEER — NONE

5. OLD BUSINESS
A. Continued Conditional Use Hearing from September 13, 2021 - See Agenda Item 6A.

Ms. Dussling made a motion to open the hearing. Mrs. Powell seconded the motion.
The motion carried with a vote of 6-0.

SEE STENOGRAPHER’S REPORT

Mr. Shropshire made a motion to close the public hearing. Ms. O’Connell-Bell seconded
the motion. The motion carried with a vote of 6-0.

6. PUBLIC HEARING

A. Continued from September 13, 2021: A Public Hearing on a Conditional Use for Linvilla
Orchards, 137 W. Knowlton Road, consideration to amend Resolution 2019-29, the
modification will remove limitations to operating days in the calendar year and will
expand the types of alcohol products sold and will increase the permitted sales and area
square footage.
Ms. Dussling made a motion to open the Public Hearing. Mrs. Powell seconded the
motion. The motion carried with a vote of 6-0.

SEE STENOGRAPHER’S REPORT

Mr. Shropshire made a motion to close the Public Hearing. Ms. O’Connell Bell seconded
the motion. The motion carried with a vote of 6-0.

Mr. Shropshire made a motion to approve the Conditional Use application. Ms. Dussling
seconded the motion. The motion carried with a vote of 6-0.

B. A Public Hearing on Ordinance 834 that could amend the Middletown Township Code of
Ordinances of the Township of Middletown, Delaware County, PA, Chapter 275, Zoning,
by creating a new subsection 275-199.K,, relating to lot areas as it pertains to stormwater
facility easements on private property.

Mr. Shropshire made a motion to open the Public Hearing. Mr. Read seconded the
motion. The motion carried with a vote of 6-0.
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SEE STENOGRAPHER’S REPORT

Mr. Shropshire made a motion to close the Public Hearing. Ms. Dussling seconded the
motion. The motion carried with a vote of 6-0.

Mr. Shropshire made a motion to approve Ordinance 834. Mrs. Powell seconded the
motion. The motion carried with a vote of 6-0.

7. NEW BUSINESS

A. Consideration for Approval: Ordinance 835: Lease agreement between Middletown
Township and Gerald J. and Susan Hale of 219 Lenni Road for the continued use and
maintenance of .68 acres of open space identified as folio No. 27-00-01199-01.

Mr. McMullan asked for Council to consider approving Ordinance 835, a lease agreement
between Middletown Township and Gerald and Susan Hale of 219 Lenni Road for their
continued use and maintenance of .68 acres of open space.

Mr. Shropshire made a motion to approve Ordinance 835. Ms. O’Connell-Bell seconded
the motion. The motion carried with a vote of 6-0.

B. Presentation of the Township’s Updated Emergency Operations Plan and Consideration
for Approval: Resolution 2021-23, Adoption of the Middletown Township Emergency
Operations Plan.

Mr. Bob Drennen stated the plan has to be updated and submitted to Delaware County
annually. When the county receives the plan, they notify PEMA. He stated the updates
are primarily the emergency notification list due to changes in personnel. He stated this
is an all-hazard management plan such as severe storm, aircraft crash, hazardous
materials, and the like. He stated there is a template developed by the National Incident
Management System (NIMS). He stated this system was established after several severe
wildfires in the 1970’s and was expanded after 911. He stated the system contains media
contact information for the Public Information Officer (PIO). He stated it includes
disciplines, roles, and responsibilities. Mr. Kirchgasser stated with the recent settlement
of the lawsuit against Sunoco/Energy Transfer the Township is entitled to additional
information up to and including the emergency plan set forth by Energy Transfer and also
the product in each pipe. He stated this needs to be monitored.

Mr. Read made a motion to approve. Ms. Dussling seconded the motion. The motion
carried with a vote of 6-0.

C. Motion to Accept FY 2022 Minimum Municipal Obligation (MMO) calculationfor Township
Pension Plan.

Mr. McMullan stated before Council for approval is the 2022 Minimum Municipal
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Obligation (MMO) for the Township pension plan. He stated the actuary evaluation for
the Township’s responsibility for 2022 is $97,755.

Mr. Shropshire made a motion to approve. Mrs. Powell seconded the motion. The
motion carried with a vote of 6-0.

D. Consideration to Introduce: Ordinance 836, Amendment to Chapter 275, Proposed Text
Amendment to I-3 Zoning District, Sleighton School property.

Mr. McMullan stated before Council for introduction is Ordinance 836, text amendment
to chapter 275 for I-3 zoning for planned residential development.

Mrs. Powell made a motion to approve the introduction of Ordinance 836. Mr. Read
seconded the motion. The motion carried with a vote of 6-0.

E. Motion for Approval: Conditional Use Application Public Hearing for 35 E. Old Baltimore
Pike continued from September 27, 2021, to October 25, 2021.

F. Approval of September 27, 2021, Bill List.

GENERAL FUND

AQUA Pennsylvania, Inc. August Hydrant Bills S 9,375.86
Kelly & Close Engineers Professional Services ending 7/30/21 S 18,772.67
MS4/Stormwater Improvements S 10,738.50

S 29,511.17

McCormick Taylor, Inc. Billing 6/26-7/30/21 S 9,280.56
PA Municipal Health Ins. October Health Insurance S 30,627.62
October Health Insurance - Recreation S 2,022.53

S 32,650.15

Petrikin Wellman Damico September Retainer S 1,000.00
Brown & Petrosa Twp. Solicitor Billed through 8/31/21 S 7,080.00
S 8,080.00

General Fund Total S 88,897.74
CAPITAL RESERVE

Oliver Heating & Cooling Replace Heat Pump #5 S 7,774.00
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2019 G.O. BOND - TRID

Kelly & Close Engineers Mint & Lenni Pedestrian Trail S 7,054.00

2020 G.O. ISSUE NON-ELECTORAL

MECO Constructors, Inc. Smedley Track Park - Pmt. #7 $136,811.51

Mrs. Powell made a motion to approve the bill list. Mr. Read seconded the motion. The motion
carried with a vote of 6-0.

Mr. Kirchgasser adjourned the meeting at 8:00 p.m.

Respectfully Submitted,

| | /

-

Sharon Browne
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MIDDLETOWN TOWNSHIP
COUNCIL MEETING

CONDITIONAL USE HEARING FOR LINVILLA ORCHARDS LOCATED AT
137 W. KNOWLTON ROAD, MEDIA, PENNSYLVANIA

SEPTEMBER 27, 2021

Township of Middletown Council meeting held at the Township
of Middletown Municipal Building, 27 North Pennell Road,
Lima, PA, in the above-referenced matter at 7:27 p.m.

LORI A. DiFABIO
PROFESSIONAL COURT REPORTER-NOTARY PUBLIC
P.0. BOX 292 '
MEDIA, PA 19063
610-659-7676
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MEMBERS OF COUNCIL

MARK KIRCHGASSER, PRESIDENT

SUSAN K. POWELL, FIRST DISTRICT
WALTER BOK READ, SECOND DISTRICT
BIBIANNA DUSSLING, THIRD DISTRICT
N.C. SHROPSHIRE, AT-LARGE

KATHLEEN O'CONNELL BELL, AT-LARGE

ALSO PRESENT:
JOHN McMULLAN, TOWNSHIP MANAGER
ERIC J. JANETKA, ENGINEER

SHARON BROWNE, RECORDING SECRETARY

VINCENT VISOSKAS, TOWNSHIP FINANCE DIRECTOR

JOSEPH A. DAMICO, JR., ESQUIRE, TOWNSHIP SOLICITOR

Page 2



18 -

19

20

21

22

23

24

10

11

12

13

92721L0

WITNESS INDEX

ROBERT ZARKO

Direct Examination By Mr. Sullivan
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MR. KIRCHGASSER: This is the continued
Conditional Use Hearing from September 13th.

Good evening, Mr. Sullivan.

We will go directly to old business.

MR. SULLIVAN: Good evening, everyone.

Timothy Sullivan, for the minutes,
Timothy Sullivan representing the applicant.

By way of housekeeping, we filed a

Page 4
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request for a modification of the --

MR. KIRCHGASSER: Excuse me, Tim. Just
one second.

MR. SULLIVAN: Sure.

MR. KIRCHGASSER: I think we need to
re-open the hearing.

Can I héve a motion to re-open the
hearing?

MS. DUSSLING: So moved.

MR. KIRCHGASSER: Thank you, Ms.
Dussling.

May I have a second?

MS. POWELL: Second.

MR. KIRCHGASSER: Thank you, Ms.
Powell.

All those in favor?

MS. POWELL: Aye.
MR. READ: Aye.
MS. DUSSLING: Aye.

MR. SHROPSHIRE: Aye.
Page 5
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MS. BELL: Aye.

MR. KIRCHGASSER: Aye.

Opposed? Motion carried.

My apologies.

MR. SULLIVAN: That's all right.

That was really the first of the
housekeeping items.

So, we filed the request for
modification of the Conditional Use approval
on July 13th, 2021.

The required notices to abutting
property owners was given, and the

certification was turned into the township
at the Planning Commission meeting which
occurred on August 10th.

And since I'm mentioning the Planning
Commission, the Planning Commission

unanimously recommended approval of the
requested modification of the Conditional

Use approval.

Page 6
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Giving you a little history, on
January 28th, 2019, the township council
gave Conditional Use approval for the Beer
Garden at Linvilla Orchards subject to
various conditions.
The Beer Garden opened soon after and
open containers of beer and wine were sold
primarily in the octagonal barn ruins.
That's where the Beer Garden primarily takes
place.
Once in a while, it also takes place in
in the Garden Center.
Closed containers are also sold in the
Beer Garden, but they are also sold on the
porch of the farmer's market before
Thanksgiving, Christmas and the Easter
holidays.
You know, so, someone picking up their
pie, their turkey, whatever, can also
purchase some unopened bottles of wine or
beer to go with their holiday festivities.
The Beer Garden hoﬁrs of operation have

been the Linvilla hours of operation plus an

Page 7
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hour or two depending upon how busy the

night was.
We have asked for four modifications,
and they are to add a product line that
Ship Bottom Brewery is now manufacturing.
The notification to the township, we
requested that that be reduced from five
days to day of.
Expand the hundred day limitation.
We have a hundred day limitation under
the prior Conditional Use approval.
We are asking that be expanded to two
hundred days, and then, the area increased
from ten thousand square feet, which is
approximately the size of the octagonal barn
ruins, to twenty thousand square feet to
allow for spillover in situations where for
social distances reasons we need more
space.

So, with that, I am going to call Rob
Page 8
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Zarko.
I am going to lead him through a series
of questions.

ROBERT ZARKO: Robert Zarko.

ROBERT ZARKO, after having been first
duly sworn to tell the truth, was examined

and testified as follows:

MR. SHROPSHIRE: Tim, I just had a

question.

In the documents we received, it said
from ten thousand to fifteen thousand square
feet.

So, that's to be corrected to twenty?

MR. SULLIVAN: Yes. I had fifteen, ten
to fifteen thousand one place in the

application and ten to twenty thousand in

another part of the application.

Page 9
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That was a mistake on my part.

So, it's twenty thousand square feet we
are asking.

DIRECT EXAMINATION

BY MR. SULLIVAN:

Q. Mr. Zarko, are you the owner of Ship Bottom
Brewery?
A. Yes.
8
Q. And did you partner with Linvilla in late

2018 early 2019 to establish the Beer Garden at Linvilla

Orchards?
A. Yes, Sir.
Q. And have you been operating that Beer Garden

at Linvilla Orchards since the Conditional Use approval was

granted in January of 2019?

A. Yes, Sir.
Q. Do you have a producer's license?
A. Yes. Yes. We have a manufacturer's

Page 10
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license.
Q. A manufacturer's license?
A. Yes.
Q. And what products do you manufacture?

A. We manufacture malt beverages which would
include beer, hard seltzers, and then; we produce with
other breweries to help us out because we can't keep up
with our demand.

So, we use Sly Fox and Stoudts, and we
also use Woodbridge Farms for our hard ciders and some of
our seltzers.

Q. And can you sell your products?

A. Yes. We do that through distribution.

So, I do local liquor stores,

distributor, grocery store, and we also sell them at our
Beer Garden or our brewery.

Q. Okay. And the Beer Garden and those other
operations, are they licensed by the Pennsylvania Liquor

Control Board?

Page 11
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A.  Yes, Sir.

Q. All right.
And let's get right into the question
of a storage license versus an exhibition permit.
When Conditional Use approval was
granted in January of 2019, it was pursuant to an

exhibition permit license?

A. Yes, Sir.

Q. Is that correct?

A. Yes.

Q. And now, you intend or your request also is

to switch the license for the Beer Garden at Linvilla
Orchards from an exhibition permit to a storage license.
Is that correct?
A. Yes, Sir. Yeah.
We have the ability being a
manufacturer to hold two storage facilities that are not at
the brewery.

We actively have one in Ambler,

10

Pennsylvania, at a coffee roaster, and this would be the
Page 12
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It gives us more flexibility because we

don't have to apply on an event basis.

Q.

So, let's talk about the differences between

an exhibition permit versus a storage license.

Is there a limitation on the number of

days that an exhibition permit can operate?

A.
Q.

any limitation
A.

Q.

Yes. I get a hundred permits a year.

How about with the storage license, is there
to the number of days?

No. There is no limit.

How about location?

Is there differences in location as far

as the structure is concerned?

A.

Q.

A.

Q.
exhibition and

A.

No. Same.

Same regulations?

Exactly.

Hours of operation, any difference between
storage license? '
No, Sir.

No difference?

No.

Products you can sell, is there a difference

Page 13
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11

between an exhibition permit and a storage license?

A. From what I understand, I know with the
storage license, we could sell other brands that are
produced in Pennsylvania.

So, other peoples' products which we
are really not going to do because we are just selling our
oWn, and then, we can sell spirits which we really didn't
request.

We don't want to sell any spirits.

Q. Okay. So, if the spirit is made by a
Pennsylvania manufacturer, under a storage license, you
could sell it?

A. Yes, but we don't have any desire to do
that.

Q.. Okay. Do you have any problems with council
imposing a condition that there would be no spirits sold at
the Linvilla Beer Garden?

A. No. That's fine.

Q. Okay. And you don't intend to market other

peoples' products?

Page 14
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Just our own.

And so, you would not have any hesitation

about a second condition limiting the beer products to Ship

Bottom Brewery products?

A.

Yes.

12

All the malt-based cider products,

too, would be under us.

product?

Q.

Okay.

And how about the storage of

Is there any difference between an

exhibition permit and a storage license?

A.

We have the flexibility of leaving the

product in a locked container for a longer period of time.

Underneath the storage license with the

exhibition, you have to kind of bring it back and forth.

Q.

So, with an exhibition permit, you have to

bring it home so to speak?

A.

It's

harder on us because of the

transportation back and forth especially in the busy

season.

Q.

Okay.

Do you have a storage facility at
Page 15
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Linvilla Orchards that you can use for the Beer Garden

there?
A.

could use.

Q.

We have a trailer that is locked that we

A cold storage trailer?

Yes, Sir.

And it's secure?

Yes, Sir, it's locked.

13

And as far as notification to the LCB, is

there any notification requirements in an exhibition permit

versus the storage license?

A.

approved by

inspect the

too.

With the exhibition, it's per event.
With the storage license, if it's
the townshib, they would go and they will
facility and approve it.

So, we do go through approvals there,

All right.

Are there any other differences between

Page 16
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an exhibition and a storage license that I have not touched

on?
A. No. Not that I know of. They are very
similar.
Q. Okay. Let's get into the actual request for
modification.
So, the first is the product expansion.
In my application, I said we want to

add hard seltzers, Mead and malt based-beverages, but you

corrected me and told me malt-based beverages is the beer.

Is that correct?
A. Yes. They are the beer and basically hard
seltzers.
14
Q. So, we are really asking for hard seltzers
and Mead.
Is that correct?
A. Exactly.
Q. And do you manufacture hard seltzers?
A. Yes.
Q. And is it a popular product?
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8 A. It is extremely popular.
9 Q. Right.
10 - A. I don't understand it because I don't drink

11 them, but they are very popular.
12 Q. So, you want to be able to sell them at the

13 Beer Garden?

14 A, Yes.

15 Q. How about Mead, do you manufacture Mead?

16 A. No, we don't.

17 Q. But you might?

18 A. If it gets extremely popular down the road,

19 vyou never know.

20 I would like the ability if we were

21 able to, we could.

22 Q. So, you would like council to approve a Mead

23 product line as well?

24 Is that right?

15
1 A, Yes. That's just fermented honey.
2 Q. Just because you can't predict what is going
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to be popular?

A. Yes. Exactly.
Q. All right.
Notification to the township.

Now, there is a five day notice

requirement.
Now, is the Beer Garden primary
outdoors?
A. It's completeiy outdoors.
Q. And is the opening and closing totally

dependent upon weather?

A. Yes, Sir.

Q. And if we reduce the notice requirements,
would you have more flexibility with respect to weather?

A, It would be awesome because there is days
the wintertime where we don't know if it's going to be
sixty degrees or seventy degrees in March on a flip day,

and it just gives us the flexibility just to open up when

we can.

Q. So, we are requesting a day of operation

notice to the township as opposed to five days to give us

that weather flexibility?
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Is that correct?

A. Exactly. It would be similar to the process
now.

We would just e-mail the town to let
them know.

Q. And the hundred day limitation, why are we
requesting that that limitation go from one hundred days to
two hundred days?

A. It is extremely interesting.

During COVID, we changed the way we do
operations.

So, we actually started opening in the
middle of winter if the weather was not too bad, and it
gave people a safe place to go.

We had a bunch of articles written
about what we were doing.

People really enjoyed it, felt safe,
and it gave them something to do.

So, we were against the wall coming
into the fall and into the winter with the number of
permits that we had because we don't have enough with the

hundred.
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23 So, increasing that using the storage

24 1license will really be helpful.

17
1 Q. So, the operation by virtue of COVID
2 transitioned into a partly winter operation?
3 Is that correct?
4 A. Yes. You have to adapt in everything you
5 are doing, and that's one way we adapted during the
6 pandemic to make a safer environment for people.
7 Q. Now, with two hundred days of operation, do
8 you ever see yourself needing more than the two hundred
9 days?
10 A, No. I think I would be extrémely tired
11 after that.
12 Q. And the two hundred days would allow you to

13 do fifty weeks a year, Fridays, Saturdays and Sundays and
14 then other days?

15 A. Yes. In the busy season at Linvilla

16 Orchards, it's the fall, and we want to do more-days during

17 the week.
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And the current limitation as to square

thousand square feet.
Is that correct?
Correct.

And you know, this is going to be a mea

culpa, but have you had situations over the past

two-and-a-half

you overflowed?
A.

honest.

years of operation where it got crowded and

18

We had to because of COVID just to be

We had to spill outside those areas to

keep people safe.

Q.

And when you overflowed, you overflowed into

a fenced in area right off of the octagonal barn area,

correct?
A.
Q.
Road and the oc

A.

0.

Correct.

And that fenced area is between Knowlton
tagonal barn foundation?

Yes, Sir.

And it's completed fenced in?
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A. Yes.
Q. So, it was separated from the rest of the

Linvilla Orchards operations?

A, Yes.

Q. Is that correct?
A. Yes.

Q. All right.

And that's because of the need for
people to socially distance in comfort?
A. Exactly.

Q. Now, in the two-and-a-half years of

19

operation, have there been any complaints about the Beer
Garden that you are aware of?
A. Not that I know of.
Q. In the two-and-a-half years of operation,
have there been any interactions with fhe state police?
And I thought I should have asked
Trooper Tobin earlier.

A. No, not that I know of.
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In the two and-a-half years of operation,

have LCB inspectors come to the Beer Garden?

A,

Yes, they have.

They have come during our business

hours and did spot inspections, and we passed real fine for

the operations.

Q.

A.

Q.

So, you had no issues with the LCB?
No.

How do you, and this was part of our

conversation today, how do you make sure someone is over

twenty-one and is not a minor?

“A.

I have in a case there a police scanner that

we actually spent ten or eleven thousand dollars that is

constantly updated.

It's my life.

We take our license very seriously.

It's my family's life.

20

So, I want to make sure I do all the

methods that we need to do to make sure everybody is of

age.

Q.

So, you scan peoples’ driver's licenses when
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they --
A. Not everybody. If we know that they look
young, we do.

Q. So, I would not be scanned?

A. We could possibly do you.
Q. How would you describe the Beer Garden

operation at Linvilla Orchards?
A. It's a family kind of event. People come to
Linvilla with their kids, and they come to do things.

When I look at our operation, we are
not a bar.

We are a beer garden where people come
and they sit down.

They are like, I am going to get a
drink. T am going to relax.

My kids can run around, play corn hole
or giant Jenga. Throw rocks at each other. I don't know,
but little things that make them happy.

The parents get to kind of relax. Well,

you know that is true.

21
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Q. If the township council were to grant the
request for modification, do you see the type of operation
at the Beer Garden changing in any way?

A. No, not at all.

MR. SULLIVAN: No further questions.
MR. KIRCHGASSER: Any questions from
members of council?
MS. POWELL: Is there an occupancy limit
for outdoor areas like that?
Like I know we have them for rooms.
MR. SULLIVAN: Number of people you
mean? |
THE WITNESS: No. During COVID when
COVID first started, they were set down by
the governor, and we adhered to those, but
now there is no occupancy limits.
We do try to social distance, so we
keep people far away.
MR. SULLIVAN: The tables are spread
out.
THE WITNESS: Yeah. They are spread
out, and then, people are typically spread

out.
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MR. READ: Do you have cars parked on

22

Linvilla Road?

THE WITNESS: No.

MR. READ: Okay. They just come off
Knowlton Road.

THE WITNESS: Yes. They come off
Knowlton Road and just park in our parking
lots.

There has not been more people coming
and adding to the traffic.

It's just been the typical people that
come to Linvilla Orchards, and then, it's
like, oh, there is a Beer Garden here. We

will stop in and relax.

So, there has not been any traffic
problems.

MS. BELL: I have a question.

THE WITNESS: Sure.

MS. BELL: Just a clarification. I may

have misunderstood.
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I believe that you said that you had to
give a per exhibition notice to LCB when you
were having an event?
THE WITNESS: Yes.

MS. BELL: And I wasn't clear because

23

you said that there isn't a notice provision
under the new license that you are proposing
or is it you don't have to give them
notice?
THE WITNESS: No. We do not have to
give them notice.
The exhibition is event based.
With the storage license, it's a
license.
So, they will come and inspect. They
will see everything is fenced in. I send
them diagrams.
My manager, Jenna, actually went

through a set of interviews for this site
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and other sites.

So, they put us through the ringer to
make sure that we are legitimate, and we are
doing everything the way we have to do it.

MS. BELL: Do you know anything, and

you may not know, and this may not be an
appropriate question for you.
| If they have something that LCB
indicates how many times they would conduct

inspections of facilities that have a

24

storage license, is it still spot and they
do it to kind of keep you on your toes?
THE WITNESS: I think they come out and
do spots.
MS. BELL: Okay. Thank you.
THE WITNESS: I think it was what,
twice, Jenna?
MANAGER JENNA: So far.
THE WITNESS: Yeah, only twice so far,

and they were happy with what they saw.
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They actually pulled Jenna aside and
thought somebody was underage.
She grabbed the license and put it
through the scanner and said, no. You are
wrong.
MS. BELL: That lucky person.
THE WITNESS: Yes. Exactly. It turned
out really bad.
MR. KIRCHGASSER: Any other questions
from members of council?
Any other questions from members of the
public?
Seeing none, hearing none, Mr.

Sullivan, do you have another witness this

25

evening?

MR. SULLIVAN: I do not.

MR. KIRCHGASSER: This question may or
may not be appropriate for this witness.

We have talked about malt types of
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beverages.

Are we going to be discussing or will
wine and the wine sales also apply under

this application?

MR. SULLIVAN: Yes. So, they partnered
with Harvest Ridge Winery which is a local

winery, and that's whose wine is --

MR. KIRCHGASSER: So, there is an
umbrella set forth on this.

MR. SULLIVAN: And Harvest Ridge
employees come to the Beer Garden to sell

their wine.

So, you buy wine at the Harvest Ridge
station, and you buy beer at the Ship Bottom
station.

MR. KIRCHGASSER: Exactly. Okay. Thank
you.

If there is nothing else, Mr.

Sullivan?

26

MR. SULLIVAN: There is nothing else.
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MR. KIRCHGASSER: So, motion to close
the hearing.
MR. SHROPSHIRE: So moved.
MR. KIRCHGASSER: Thank you, Mr.
Shropshire.

May I have a second?
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MS.

MR.

BELL: Second.

All those in favor.

MS.

MR.

MS.

MR.

MS.

POWELL: Aye.
READ: Aye.
DUSSLING: Aye.
SHROPSHIRE: Aye.

BELL: Aye.

MR. KIRCHGASSER: Aye.

Opposed?

We

We will

will go on to then, let's see here.

go jump in straight.

Where is the vote?

May I have a motion for approval?

MR. SHROPSHIRE: So moved, Mr. Chairman.
MR. KIRCHGASSER: Thank you, Mr.
Shropshire.
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May I have a second?
MS. DUSSLING: Second.
MR. KIRCHGASSER: Thank you, Ms.
Dussling.
All those in favor.
MS. POWELL: Aye.
MR. READ: Aye.
MS. DUSSLING: Aye.
MR. SHROPSHIRE: Aye.
MS. BELL: Aye.
MR. KIRCHGASSER: Aye. Thank you.
Motion carries.
So, first off, congratulations on the
business.
THE WITNESS: Thank you.
MR. KIRCHGASSER: I did have a chance to
get over there over the winter near the
fire.
It's a great operation you got going

on, I'll tell you.
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Jean and Steve, we have heard zero

issues regarding the operation of it.
Spillover does not mean literal

spillover. You know, that the expansion of

28

the operation will not create issues. I
don't think it will.
THE WITNESS: Yes. We will conduct it
the same way.
MR. KIRCHGASSER: Good.
MS. BELL: Were you throwing rocks when
you were there?
MR. KIRCHGASSER: I was not throwing
rocks.
It might have been my kids.
MR. SULLIVAN: Mary might have.
MR. KIRCHGASSER: Mary was throwing
rocks. I just did not see it.
Anyway, just congratulations. Look
forward to hearing more successes of the

operation.
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THE WITNESS: Thank you all for your
time. I appreciate it.
Have a good night.

MR. SULLIVAN: Thank you.

(Whereupon, the hearing was concluded

at 7:48 p.m.)
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